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"WITH KINDLY CONSIDERATION" 

BY BASIL M. STEVENS 



" Q. If a man entered your house and attempted to 
assault your wife would you fight to defend your wife? 
" A. I would try to persuade him not to do so. 
" Q. But if he persisted would you fight? 
" A. I would not fight." 

Questions and answers of this tenor are familiar to all 
men, who, while in the Army, had anything to do with the 
so-called conscientious objectors. 

" Q. Do you believe in Governments?" asked Senator 
McKellar of Tennessee. 

" A. I believe in the elimination of classes. When that 
has been done there will be no need of government. I am 
against violence in all forms." 

The above is part of the testimony, before the Senate 
Labor and Education Committee, of Jacob Margolis, an 
I. W. W. attorney in Pittsburgh, who declared that he was 
" against God, Government and Church," and that he did 
not believe in wages or profits. 

He had actively opposed the passage of the selective 
service law, and confessed to having been arrested, but sub- 
sequently released, upon a charge of conspiracy to obstruct 
the operation of that law. " I favor all strikes," he said. 
" I welcome the feeling of unrest." 

The New York Times, on October 18, 1919, published 
a report of the Deputy State Attorney General of New 
York State, made upon the completion of a survey of the 
radical publications in New York City. In this, he stated 
that these publications were largely subsidized by the well- 
to-do New York parlor radicals, who " are in general the 
same people who subsidized the pro-German propaganda 
and furnished the money for the pacifist, peace-at-any-price 
campaigns and contributed to the cause of the conscientious 
objectors." The keynote of these publications was declared 
to be the advocating of " the overthrow of the present 
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system of Government, the abolition of the wage system, 
and dictatorship of the proletariat." 

The public, as a rule, thinks of " Conscientious Objec- 
tors " as isolated instances of cowardice, but the writer, 
while serving as Assistant Trial Judge Advocate of a 
General Court-Martial, and as an assistant to the Camp 
Judge Advocate at Camp Funston, for nearly six months, 
became convinced that many men, who during the war, 
claimed to be conscientious objectors, were, in reality 
members of the I. W. W. and kindred organizations. 

The growth of this element of unrest, classified as Inter- 
national Socialists, Humanitarians, etc., has been made 
possible by the vacillation and procrastination, if not actual 
encouragement, upon the part of those, whose duty it is to 
firmly suppress their activities. Instead of a definite and 
unyielding policy concerning the treatment of these agita- 
tors, there has been a conciliatory attitude towards their 
machinations. 

This leniency enabled these people, during the war, to 
organize a gigantic conspiracy, and to perfect an organiza- 
tion in such a manner that they were able to reach the foun- 
dations of one of the most important departments of our 
Government. The essential purpose of the Espionage Law 
was to prevent persons from obstructing and embarrassing 
the Government in the prosecution of the war ; yet those so 
engaged were aided and abetted, directly or indirectly, in 
the violation of this statute by some one or more persons 
connected with the War Department. 

Though not agreeing with his viewpoint, one can find 
no fault with the real religious conscientious objector who 
accepted the non-combatant service offered him, and who 
adhered to all regulations made to govern his conduct. 
There was, however, another kind of objector, called, 
"conscientious" by the War Department, but who, in 
reality, was an "obstructionist." 

The writer, a Democrat, in narrating the following 
facts, has considered no rumors, no suppositions and no 
guesses, but writes with knowledge obtained from personal 
familiarity with official orders and communications of the 
War Department, heretofore published in the newspapers, 
together with personal knowledge of obstructionists gained 
while prosecuting 100 of them. These were men who had 
refused to do any military service, to do any kind of work, 
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or to even wear the uniform, and who claimed exemption 
from any kind of service, for alleged religious reasons 
and as believers in International Socialism, Socialism, 
Humanitarianism, etc. 

While in the guard house, awaiting trial, one of these 
obstructionists wrote: 

From what little news we get, we almost go crazy for joy when we 
read or hear that the red flag is rapidly waving over more and more 
territory in Europe, for we know it means liberty in the fullest sense 
of the word for those down-trodden workers. 

Most of these men, at their trials, refused to testify, but 
made unsworn statements, which are not considered as 
evidence, and precludes the prosecution from cross-exam- 
ination. It was, thus, impossible, except when the accused 
consented to testify, to obtain any information, beyond what 
he was willing to give, in court. 

In such a statement, Jacob Haugen, said in part: 
" When the capitalist system is completely eradicated, 
militarism and war will automatically be swept off the face 
of the earth. * * * I, as a worker, am continuously 
pitted against exploiters of labor, and any other struggle 
arising out of the conflict of interests of the capitalists of 
the various nations is of no concern to me." 

After refusing to serve in our Army, Clarence J. 
Maurer, a " Christian pacifist " and an International 
Socialist, said: "No one will deny that it is right and 
good to refuse to fight for a nation which threatens the 
safety of democracy and the world." 

Frank J. Burke, said, in part: "Can you * * * 
tell me that the workers of this country * * * 
economic slaves, subject to the dictates and will of their 
plutocratic masters, have a greater enemy in some foreign 
land? As an International Socialist, my heart and hand 
goes out to my mis-guided fellow-workers all over the 
world * * * to them, I shall never turn traitor." 

A Humanitarian state of mind was defined by Ulysses 
deRosa, an International Socialist, who joined the Society 
of Friends, June 6, 1917, as follows: "We are all brothers, 
whether I was born in Germany, Italy or where." Answer- 
ing the question: " Which comes first, the Government of 
the United States or International Socialism?", he said: 
" First my duty to God, then to my fellow-man and then 
to the Government." 
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These are only a very few examples of those, who 
claimed exemption from all military service, because of 
Socialistic, International Socialistic or Humanitarian 
beliefs, and who, by order of the Secretary of War, had 
to be treated with " kindly consideration." 

Then, there were those who claimed membership in 
religious sects or organizations, whose creeds or principles 
prohibited their members from participation in war in any 
form. With them, religion was a matter of personal piety 
and a selfish desire for eternal salvation. They specialized 
in the governance of personal habits, and revelled in 
emotional luxury. 

Many of these men, the records showed, had joined 
these sects after April 6, 1917, the day war was declared. 
As a member of the Discharge Board of Officers, the writer 
examined many Mennonites, Dunkards, etc., members of 
the same sects or religious organizations in which the 
obstructionists claimed membership, who had accepted 
non-combatant service. They informed the Board that it 
was within the authority and discretion of local pastors 
to grant permission to members of the congregation to 
accept non-combatant service. 

Religion and Idealism were, thus, used to cloak 
cowardice and disloyalty. 

It probably will not be out of place to quote extracts 
from some of these " religious statements :" 

Allen Schmidt said: I disobeyed because I could not conscien- 
tiously do the work. . . . On Jan. 1-18 I became willing to change 
my life from rong to right, and repented and on January 6-i8 / 
joined the Church of God in Christ, Mennonite, which teaches the 
following doctrine: " Love your enemies . . ." (Matt. 5:44). "My 
kingdom is not of this world, if my kingdom were of this world, then 
would my servants fight " (John 18 =36) ; the above essential principles 
the Church . . . have ever maintained, and thus I have_ been 
taught all my life and therefore I have been unable to take any military 
service. 

It may be noted that, not until the time when his selec- 
tion for service became imminent, did he repent and become 
willing to change his life from " rong to right " though 
he had, all his life, been taught the " essential principles " 
of the " Church of God in Christ, Mennonite." 

The impossibility of reconciling "the law of God: 
Thou shalt not kill * * * with warfare, a slaughter 
of human beings," was the basis of Oscar E. Brex's objection 
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to any service in the Army. As a Christian, he could not 
" conscientiously do anything that will aid in carrying on 
of war, neither under military nor civil authority, nor as a 
free man." He, also, expressed the hope that " humanity 
may soon enjoy religious liberty, freedom of thought and 
conscience in the United States and throughout the world 
unmolested," and then said : " I do not believe in govern- 
ments forcing by law, people to do things against their will 
and conscience, either in peace or in war time, but that is 
what conscription would do to me if I had not taken this 
stand. I am a free man in Christ and cannot put myself 
under bondage." 

Because he is a Christian, Robert J. Morrow was " a 
conscientious objector." He told the Court: 

I am a child of God, saved by God's matchless grace twelve years 
and nine months ago. ... I accepted Him as my own personal 
Savior & through His precious blood my sins were all forgiven & I 
became a child of God & He became my Father. . . . Since Christ 
has left me to be an Ambassador for Him, it is my duty and privilege 
to act for Him. . . . He is not pleased with any nation putting His 
children of to-day, who are seeking to please Him, in an unequal yoke 
and commands us to ' Come out from among them and be ye sep- 
arated ' saith the Lord. I cannot therefore become a soldier and it is 
the government's duty as a minister of God, if it acts as God has 
commanded, to set me free." When asked if he desired counsel to 
defend him, he answered: " I only got God for my counsel." 

Congress, on May 18, 1917, provided for the members 
of religious sects and organizations, which might be 
opposed to war, in Section 4 of the Selective Service Law. 
Neither this nor any other act of Congress contained any 
semblance of special privilege for any objector. This 
section was as follows : 

Nothing in this act contained shall be construed to require or 
compel any person to serve in any of the forces herein provided for 
who is found to be a member of any well recognized religious sect or 
organization at the present time organized and existing and whose 
existing creed or principles forbid its members to participate in war 
of any form and whose religious convictions are against war or par- 
ticipation therein in accordance with the principles or creed of said 
religious organizations, but no person so exempted shall be exempted 
from service in any capacity that the President shall declare to be 
non-combatant. 

The local boards had instructions to induct into the 
military service and to send to army camps all men between 
the ages of 21 and 31 years. So far as the public knew, 
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every man, so sent, was to enter the combatant service of 
the United States Army, unless exempted by the above 
quoted section of the Act of Congress. There was, how- 
ever, a secret working of the military programme, by which 
objectors of all classes found protection awaiting them. 
Every man who expressed or showed any disinclination 
towards military service found a well organized and well 
promulgated propaganda of the obstructionists awaiting to 
" educate " him. 

The first bit of tangible evidence of this secret working 
of the military programme, was the War Department's 
order of October 10, 1917, issued by the Secretary of War, 
paragraph 2 of which was as follows : 

With reference to their attitude of objecting to military service, 
these men are not to be treated as violating military laws, thereby 
subjecting themselves to the penalties of the Articles of War, but their 
attitude in this respect will be quietly ignored and they will be treated 
with kindly consideration. 

The last paragraph provided: 

Under no circumstances are the instructions contained in the fore- 
going to be given to the newspapers. 

Extreme latitude was allowed in interpreting the word 
" objector " by a second secret order promulgated by the 
Secretary of War, on December 19, 1917, wherein it was 
stated : 

The Secretary of War directs that until further instructions on the 
subject are issued " personal scruples against war " should be considered 
as constituting " conscientious objectors," and such persons should be 
treated in the same manner as other " conscientious objectors " under 
the instructions contained in confidential letter from this office dated 
October io, 1917. 

Under no circumstances should these instructions be communicated 
to the newspapers. 

The Executive Order of March 21, 1918, declaring 
what service was non-combatant, directed that no punitive 
hardship of any kind be imposed upon " conscientious 
objectors," not accepting assignment to non-combatant 
service, before the Secretary of War had classified them, 
and had issued instructions relating to their disposition. 
Pending these instructions, these men were ordered segre- 
gated and placed under the command of a specially qual- 
ified officer of tact and judgment. 

On April 18, 1918, the Secretary of War issued a 
special letter directing the attention of all commanding 
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officers to these directions regarding the treatment of 
obstructionists. 

The number of obstructionists increased rapidly. They 
assumed an attitude of defiance to ail military orders, even 
refusing to prepare their own food. It, finally, became 
necessary to allow officers some latitude in dealing with 
them, so, on April 27, 1918, an order, permitting trial of 
those " objectors," whose attitude was sullen or defiant, 
whose sincerity was questioned, and who were active in 
propaganda, was issued. This was superseded by the let- 
ter of July 30, 1918. 

A board of inquiry, under the direct supervision of the 
Secretary of War, was subsequently formed. The letter 
of July 30th, above mentioned set out, in full, " the desires 
of the Secretary of War as to the methods to be pursued 
in dealing with " the so-called conscientious objectors. It 
declared the function of the board to be to " determine the 
sincerity of men professing conscientious objections, both 
as to refusal to perform non-combatant service and also 
with regard to the performance of combatant service." It 
also provided that " such men as may be indicated by this 
board to be sincere, conscientious objectors, both as to com- 
batant and non-combatant service, shall, on recommenda- 
tion of the board, be furloughed, without pay for agricul- 
tural service." 

" Trial by court-martial of those declining to accept 
such non-combatant service " was authorized by this letter, 
"in the following cases: (a) whose attitude in camp is 
defiant; (b) whose cases, in the judgment of the camp 
commander, for any reason, should not await investiga- 
tion by the board" — (of inquiry) — "hereinafter referred 
to; (c) who are active in propaganda." There was a 
" joker " connected with this order, as well as with that 
of April 27, 1918, in that the findings of all courts-martial 
involving " conscientious objectors " had to be reviewed by 
the Secretary of War, who before our entry into the war, 
said: "You might classify me as a professional pacifist." 
Answering a complaint of Upton Sinclair regarding the 
alleged mistreatment of Socialists, the Secretary of War 
wrote : 

I think, however, he should be informed that we are now doing 
absolutely all that public opinion will stand in the interest of con- 



64 THE NORTH AMERICAN REVIEW 

scientious objectors and others whose views do not happen to coincide 
with those of the vast majority of their fellow countrymen. 

This letter of the Secretary of War was reprinted and 
distributed in circular form. One of these circulars was 
taken from an obstructionist at Camp Funston. 

The War Department letter of June 10, 1918, provided 
the conditions upon which farm furloughs could be 
granted " conscientious objectors." The Board was 
authorized to recommend them for such furloughs, and 
some were recommended therefor, but before an applica- 
tion for their services on farms had been received, their 
conduct had become such that it was necessary and expe- 
dient to court-martial them. They were sent to Leaven- 
worth. The Secretary of War, desiring to treat " con- 
scientious objectors " with " kindly consideration," in 
January, 1919, ordered the release of 113 obstructionists 
from Leavenworth, upon the ground that they had not had 
an opportunity to accept the farm furloughs for which 
they had been recommended by the Board of Inquiry. 
They were granted full pay, furnished with new suits of 
civilian clothes, and received their discharges from the 
Army. Ulysses deRosa, above mentioned, who told the 
Court that he would accept such a furlough, if allowed to 
" pick" his own employer, was one of these 113. 

Col. E. G. Davis, formerly an assistant adjutant general, 
testifying before the Senate Military Committee, Febru- 
ary 26, 1919, declared that the Secretary of War had no 
direct authority in law to order the release of these men, 
but that he had probably exercised his power to extend 
clemency at any time, and had ordered them restored to 
duty. Upon their return to a duty status, he evidently 
ordered their immediate discharge. At the same time, 
men; who had performed honorable service, were refused 
discharges to enable them to go home to their farms. 

The weight of the " joker " attached to the orders auth- 
orizing Court-Martial of obstructionists was fully appre- 
ciated by the defeatists and especially the National Civil 
Liberties Bureau. Camps were flooded with circulars, 
calling attention to the fact that Secretary Baker was giv- 
ing the objector proposition his personal attention. One 
bulletin declared that Mr. Keppel — former Dean of 
Columbia University — the Third Assistant Secretary of 
War, had advised the National Civil Liberties Bureau and 
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objectors to wait until the entire draft was in camp, and 
at that time Mr. Baker would " do the job up thoroughly 
for all conscientious objectors." 

Sunday, September 1, 1918, the father of one of the 
objectors came to Fort Riley, Kansas, carrying a small 
portfolio, and went to the " conscientious objector camp " 
where he met several of the men, some of whom he seemed 
to know well. The Corporal of the guard asked him for 
his pass. Not having one, it was explained to him that he 
must procure one before he could communicate with any 
of the " objectors," and he was ordered to leave. Later, 
he came back and handed some papers to one of the obstruc- 
tionists. A special sentinel, noticing this, arrested him, 
because he could not show the required pass. He was 
taken to Headquarters at Camp Funston, where it was 
found that the portfolio contained " copies of correspon- 
dence, letter and telegraphic, between himself and his son 
and others who seemed to be interested in the propaganda 
among the conscientious objectors." 

One of the letters to his son contained the following 
advice : " I would draw the line on work which promotes 
the war and not stand on technicalities, as, for instance, 
cooking your own food on the theory that the Government 
should provide it." 

Discussing the political situation with his son, he wrote 
that war in Roumania was to be stamped with the disap- 
proval of the then Roumanian Cabinet, and expressed the 
thought that England was about to be controlled by a 
Socialistic or labor element, that would bring about the 
end of the war so far as that country was concerned. No- 
where in any of the correspondence was there an expression 
to the effect that Germany was to be interfered with in her 
campaign for world dominion. 

It is impossible, here, to quote more fully from the 
report of the Judge Advocate, who conducted the investi- 
gation of this matter, but the correspondence showed that 
he " had been in communication with the Friends Relief 
Society of Philadelphia," which he admitted was " aiding 
the conscientious objectors regardless of their faith," also 
with " Roger N. Baldwin, National Civil Liberties 
Bureau, 70 Fifth Avenue, New York," and, among others, 
four men, three of whom had sons among the obstruction- 
ists, and one, whom the correspondence showed had pub- 
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lished " matter in behalf of " these objectors. A telegram 
from one of the three, above mentioned, dated August 25, 
1918, to him, read: "Appreciate value of your co-opera- 
tion." 

It was evident from a letter in his file that he had 
attempted to persuade one of these three men to encourage 
his son to refuse to do any service at that time. The reply, 
however, was the only letter found " in the correspon- 
dence where a father " seemed " to be unwilling to join in 
the general propaganda." 

Reports, advice and complaints from the " backers " of 
this propaganda were received, and sent to the officials at 
Camp Funston, by the War Department. The Division 
Surgeon, at that camp, in October, 1918, received by second 
endorsement, correspondence headed " War Department, 
Sept. 30, 1918. (Memorandum: For the Surgeon General's 
Office)." This memorandum stated that the department 
had had " considerable trouble " with one Nathan Berko- 
witz, a vegetarian, — who, told the court that he could not 
accept military service, because he had been a conscientious 
objector for fifteen years and a vegetarian for thirteen 
years, — whose " physical condition has suffered consider- 
ably " because of his refusal to eat meat. To quote the last 
part of the memorandum: 

The suggestion has been made to me that it might be worth while 
to have him examined physically with a view to possible discharge 
from the army as a solution of an embarrassing situation. I am passing 
the suggestion along to you for what it may be worth. 
F. V. Keppel. 

Third Assistant Secretary of War. 

The Camp Surgeon, an American, not an Internation- 
alist, remained true to his oath of office. His report recom- 
mended " that he be retained in the service, no disability 
found which would warrant discharge." 

David Eichel, one of these obstructionists, wrote " to 
Honorable Secretary Keppel " and the letter was returned 
by the Company Commander with instructions to write it 
in military form, and to send it through military channels, 
as provided by Army Regulations. The Lieutenant, a few 
days later, found on his desk, a letter, signed by Eichel, 
which contained the following sentences: 

If you persist in imposing petty hardships upon correspondence, 
I will deem it my duty to inform Mr. Keppel through some other 
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channel ... I hope you will see fit to send this letter thru, and by 
all means leave your scribbling upon it. It is my earnest desire that 
the person to whom it is addressed see it. 

This letter to " the Honorable Keppel " was written to 
thank him for the " very conciliatory and kind hearted let- 
ter " answering a complaint regarding the treatment of 
Eichel's brother, another " conscientious objector," then 
serving sentence. 

For technical faults, and not for lack of evidence, the 
sentence of death, which General Wood recommended be 
reduced to twenty-five years, upon three obstructionists, 
tried at Camp Funston, was disapproved and the men were 
honorably restored to duty. They were all International 
Socialists. One, who had been a member of the I. W. W., 
was discharged by order of the Secretary of War. The 
other two were ordered assigned to non-combatant service, 
as recommended by the Board of Inquiry. 

The decision was recommended on or before Decem- 
ber 10, 1918, in the case of Julius R. Greenberg, and while 
carefully guarded from the public, the pacifist element 
was evidently kept well-informed. Greenberg was returned 
to Camp Funston, January 31, 1919. A letter found in 
his possession at that time is prima facie evidence of an 
apparent close communion between the War Department 
and the defeatist or pacifist element. A copy of the letter 
follows : 

War Department 

The Adjutant General's Office 

Re: Julius R. Greenberg case. December io, 1918. 

1. Report from the Judge Advocate General's Office states this is 
one of the several General Court-Martial cases from Camp Funston, 
recently received in the office of the Judge Advocate General where 
recommendation was made that the findings and sentence be disap- 
proved and the soldier restored to duty. 

The case goes to the President for action. 

By order of the Secretary of War. 

(Signed) R. J. Herman, 

Adjutant General. 

Added in the handwriting of the writer were these 
words: 

For your information, will let you have further information when 
available. (Signed) F. V. Keppel. 

The War Department has stated that the secrecy of the 
above mentioned orders was due not to a desire to conceal 
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them from the country, but to " prevent the spread of con- 
scientious objector disaffection." How, then, did it happen 
that the obstructionists knew all these orders, openly boasted 
about them, and quoted them to justify their defiance? 
At his trial, Jacob N. Martens, said: 

According to the regulations of the War Department, no punitive 
. . . hardship of any kind shall be imposed on any conscientious 
objector for refusing to perform work of any kind that appears as 
contrary to the dictates of his conscience, whose case is pending final 
decision. 

A Socialist, Lester G. Ott, told the court that " by mak- 
ing that answer I thought that I had complied strictly with 
the letter and the spirit of the regulations provided for 
Conscientious Objectors." 

William A. Dunham, who objected to service for rea- 
sons based upon his " individual religious convictions," 
had, before starting for camp, " requested dismissal from 
the Presbyterian Church " of which he had been a mem- 
ber for ten years. In an unsworn statement, he said, in 
part: " Legally, I rest my defiance upon the contention that 
Lieut. Carter's command was not lawful but unlawful. 
. . . I contend that Lieut. Carter's command, given 
with the alternative condition of punitive treatment, . . . 
confinement . . . was unlawful . . . in violation 
of Sect. 12, Clause (b) of the order of July 30." He, then, 
quotes from this paragraph. 

These are only three of the many instances wherein the 
" secret orders " were quoted almost literally. 

Resting the charge that the War Department know- 
ingly or unknowingly, aided and assisted the I. W. W.'s, 
Internationalists, Humanitarians, etc., in their programme 
of blocking the raising of the army, by the adoption of a 
conciliatory attitude which caused the extension and per- 
version of the Act of Congress for the protection, comfort 
and solace of these obstructionists, upon the above facts, — 
though more could be produced, — the reader is asked to 
judge for himself whether the War Department, as repre- 
sented by the Secretary of War and his Third Assistant, 
intentionally assumed the role of Internationalists, or unin- 
tentionally aided and abetted them by failing to realize the 
gravity of the situation. 

Basil M. Stevens 



